11/22/2004 17:06 FAX 6508494800 



BINGHAM McCUTCHEN LLP 



RECEIVED 

CENTRAL FAX CENTER 

NOV 2 2 2004 9001 



BINGHAM McCUTCHEN 




Facsimile 



DATE November 22, 2004 



NAME 



FAX 



PHONE 



to Examiner Theodore J. Criares 
USPTO- Art Unit 1617 



(703) 872-9306 



gingham MeCulehen LLP 
1900 University Avenue 
Eoil Polo Alio, CA 
94303-2223 

65Q.B49.J4O0 
6^0,649,4800 fax 

b1ngham.com 

Etalon 
Hertford 
London 
Los Angeles 
New York 
San Francisco 
Silicon Volley 
Sfngoporo 
WbW Creek 
Washington 



FROM Antoinette F.Konski (650)849-4800 
antoinette.konski @bingham.com 



(650) 849-4950 



RE 



PAGES (INCLUDING THIS COVER PAGE): 19 

Application Serial No.10/051,320 



Message: 

This Facsimile includes the following: 
Transmittal Form (1 pg); 

Fee Transmittal in duplicate for fee processing (2 pgs); 
Request for Continued Examination Transmittal (1 pg); 
Communication in Connection with the Filing of a Request for 
Continued Examination Application (RCE) (7 pgs) and 
Supplemental Information Disclosure Statement w/fonn PTO/SB/08A 
and one cited reference (7 pgs) 



For transmission problems, please call (650) 849-4825 

Caution - Confidential 

The information in ihisfax is confidential and may also be privileged attorney-cliem infarmanon and attorney work product, it is intended 
only far the recipiem(s) named above. If you aren't a named recipient or hit/her authorized representative, any reading, use, copying or 
disclosure of this fax is strictly prohibited, if you aren't a named recipient, please call the above number (collect) now and return ihisfax 
ro us by mail at the above address. Thank you. 
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RECEIVED 

BINGHAM McCUTCHEN LLP CENTRAL FA * CENTER ^ Q02 

NOV 2 2 2004 



PTO/SB/21 (00-03) 
Approved for use through 07/31/2008. OmS 0651-0031 
U.S. Patent and Trademark Office U S. DEPARTMENTr OP COMMERCE 
Under the Paperwork Reduction Art of 1935, no persona are required to respond *0 a eoUedton of Wormallon urtese ft dispttyS a valid OMB control number. 



TRANSMITTAL 
FORM 

(to be used for a!! correspondence after initial &mg) 



Total Number of Pages In This Submission 



18 



Application Number 



Filing Data 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



107051,320 



1/18/02 



H. Michael Shepard 



1617 



Criares, Theodore J. 



NB 2019.00 



ENCLOSURES (check art that appty) 


R| Foe Transmittal Form 


□ Drawlng(s) 




□ After Allowance Communication to J 

v^ruup 


□ Fee Attached 


□ Licensing-relaied Papers 


LJ Appeal Communication to Hoara or 
Appeals and Interferences 


]2 Amendment/ Reply 


□ Petition 




□ Appeal Communication to Group 
(Appeal Notice, Brief, Reply Brier; 


□ After Final 


n Petition to Convert to a 
Provisional Application 


□ Proprietary Information 


□ Affldav!ts/declaration(s) 


Q Power of Attorney, Revocation 
Change of Correspondence Address 


□ Status Letter 


PI Extension of Time Request 


□ Terminal Disclaimer 


13 Other Enclosure^) 

(oto^e identify below/. 


□ Express Abandonment Request 


HI Request for Refund 

□ CD, Number of CD(S) 


Request for Continued 
Examination and Copy of US. 
Patent NO, 5,643,893 


El Supplemental Infotmatton 
Disclosure Statement 








□ Certified Copy of Priority 
Documents) 


Remarks 






I"! Response to Missing Parts/ 
Incomplete Application 








1 1 Response to Missing 









1.52 on -53 



SIGNATURE OF APPLICANT, ATTORNEY. OR AGENT 



Hrm 
or 

individual name 



Signature 



Bingham McCutcneA LLP 
Antoinette P. KonsKl 



Dale 



Nova 



nber22,2O04 



r 


CERTIFICATE OF TRANSMISSION 


-\ 


I hereby certify that this eoi 
Group Unit 161 7 fax numbe 


respondence is being sent via facsimile on the date indicted below to; Commissioner for Patents, Art 
■ (703) 872-9306 to Examiner Theodore J. Criares. 


Typed or printed name 


Peggy Nichols 


Signature 




Data 


November 22, 2004 



TWa collection of information Is 
process) an application, 
preparing, and submitting the 
you require to complete this ' 
U.S. Department of Compares, 
Commissioner for Patents, 



reJyfred by 37 CFR 1.6. The Information i$ required 10 Obtain or retain a benefit by the pubffc which is 10 rile (and by tha USPTO to 
Confident ality is governed by 35 g.S-C 122 and 37 CFR 1 .1 4. This CCHecUon I* estimated to 12 minutes to complete, including gathering, 
a com ilatBd application form » Ihe U5PTO- Tims will vary depending upon the individual case. Any comments on the amouni of time 
form i nd/or suggestions for reducing thfi burden, should be aent to the Chief Information Officer, Patent and TttOWa* Office . 
», P O, BoiruSo, AleicanditB, VA 22313-1450. OO NOT SEND PES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
P.a|BOX 1450, Alexandria, VA 22313-1450, 

tfyounttf assistance tn compteUng ft o form, caU l*80Q-PT&9i9a and setect option 2. 
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BINGHAM McCUTCHEN LLP 



Under tho Paperwork f 



@)003 



PTQSEH7OO-0G) 
Approved lor use tw^h 07/31/2008. OMQ 0661-0032 
US. Pfflam and Trademark Office: U.a DEPARTMENT OF COMMERCE 
educdon Ac» of 1095. no parsons are required to respond lo a callecdfin af intarmflllon unless ll displays a valid 0MB cem/ol number. 



FEE TRANSMITTAL 
for r Y 2004 

Effective 1001/2003. Pate it tees an? subfaet id annual mvision. 



El Applicant claims sms ll entity status. See 37CFR 1.27 



METHOD OF 

□ Check □ Credit card C 
B Deposit Account: 



Deposit 
Account 
Number 

Deposit 
Account 
Name 



50-251 B 



Slnoham McCuiehen UP 



The Director Is authorized to; 

H Charge fee(s) indicated 

□ Charge 

□ Charge fee(a) indicated 
to the abowe-MsntiflBd deposit 



betov 

any 1 additional fee(a) during 
bete v, 



1, 


BASIC 


RUNG FEE 




Laroe Entity 


small Entity 




Fee 


Fee 


Fee 


Fee 


Fee Description 


Code 


<$) 


Code 


<$) 




1001 


770 


2001 


355 


uullty filing fas 


1002 


340 


3002 


170 


Design filing fee 


1003 


530 


2003 


265 


Plant filing tee 


1004 


770 


2004 


385 


Reissue filing fee 


1005 


160 


2005 


B0 


Provisional Riling fee 



SUBTOTAL (1) 



Application Number 



FUlno. Date_ 



First Named inventor 



Examiner Name 



Art Unit 



comptete It Known 



107051,320 



1/18/02 



H. Michael snepard 



Criares, Theodoie J. 



1617 




Money □ Other □ None 
Order 



{check all that apply) 

H Credit any overpayments 

the pendency of this application 
r, except for the filing tee 
abcount 



FEE CALCULATION 



Fee Paid 



JUL 



2. EXTRA CLAIM FEES F6R imLFTY AND REISSUE 

Extra Feetnvn Fee 



Total Claims 

Independent 
Clalma 

MulllDla 
Dependent 

LarpjeEnWy_ 



15 



-20- =! 
-3 " 



Fee 
Code 



Fee 

1202 16 
1201 86 

1203 290 



1204 
1205 



8S 



Small Entity 



Fee 

Code 

2202 

2201 

2203 

2204 
2205 



"or number pmvioustr paid. vtAaier.FcrFtotmvw. we abam 



Claims 



below 



Pajd. 
"9 — 



fjee 
(9) 

c 

13 
105 

i3 



Tee Pe^rtp"p* 

Claims In amass of 20 
Independent claims in exeeae of 3 
Multiple dependent claim. \t not paid 
- Reissue independent claJma over 
original patent 

-< Reissue claims in excess of SO and 
over original patent 



SUEfTOTAL (2) 



(S10 



Lafqe 


Entily_ 




Fee 


Pee 


Fee 


Fee 


Code 


(5) 


UOQB 


\*i 


1051 


190 


CUD 1 


no 


1052 


50 




OR 


1053 


130 


1053 


130 


ID l£ 


2S20 


1912 


2.520 


160* 


020' 


1BQ4 


820" 


1505 


1.B40' 


1605 


1,940- 


1251 


no 


2251 


55 




ftcll 


2252 


210 


1253 


B50 


2253 


475 


1254 


1.460 


2254 


740 


1255 


2,010 


2235 


1,005 


HOT 


330 


2401 


165 


1402 


330 


2402 


165 


1*03 


290 


2403 


145 


1451 


1,510 


1451 


1,610 


1452 


no 


2452 


55 


1453 


1.330 


2453 


665 


15D1 


1,330 


2501 


665 


1502 


460 


2502 


240 


1S0S 


640 


2503 


320 


1480 


130 


14«0 


130 


1807 


50 


1B07 


50 


1SD5 


190 


1006 


180 


6021 


40 


BQ21 


40 


1809 


770 


2B09 


365 


ino 


770 


2B10 


365 


1S01 


770 


2BOT 


385 


1902 


900 


1902 


900 



Fee Description Fee Paid 

Surcharge - lata filing fee or oaln. 
Surcharge - lata provisional filing fee 
or oover sheet. 
Non- English specification 
For filing a request tar reexamination 
Requesting publication of SIR prior to 
Examiner action 

Requesting publication of SIR after 
Examiner action 

Extension for reply within flrat month 

Extension for reply within second 
month 

extension for reply within third month 

Extension for reply wtthin fourth 
month 

Extension for reply wiWn fifth month 
Notice of Appeal 

Ring a brief in support of an appeal 

Request for oral hearing 

Petition to IrtEtilute a public use 
proceeding 

Pel Won to revive - unavoidable 
Peimon to revive - unintentional 
Utility Issue fee (or reissue) 
Design issue fee 
Plant Issue foe 

PetlUans to the Commissioner 
Processing fee under 3? CFR 1 . 1 7 (q) 
Submission of Information Disclosure 
Sjtmt 

Recording Bach patent assignment 
per property (times number of 
properties) 

RDng a submission after final rejection 
(37 CFA§ 1.129(a)) 
For each additional invention to be 
examined (37 CFR § 1.129(b)) 

Request for Continued Examination (RCE) 

Request for expedited exemlneUon 
ef a doaprt dpplCEllon 



Other fee (specify) . 



399 



'HeducedbyBaateFinngFeePaW SUBTOTAL (3) I (3)395 H 



SUBMITTED BY 



Warns (Pftolrfype) 



RQQ&tmkm No. 



Sfeoaruro 



34,202 



Complols (V applicable) 



TBlopnono 



DRIB 



(650) 949-4950 



Ncverrtjer22, 2004 



WARNING: Information on this farm moybeeomo public Credit card information should not be 
included on this form. Provide credit card information and authorization on PTO-2039. 

This ootlecUon of information ]s raquireaicy 37 CFR 1 .17 and 127. The WDrmsdon Is required io abialn or retain e benem by tte pwWo «h«h ie lo fie (and by irw uspto to pro^j ^ 
aMnetdon croEilaliiy is otrve^ned by3S U.3.C. 122 and 37 CFR 1.14. This collection Is e*lm*i*d to take 12 rrlnuiaalo complete, Including gaiftarino, preparing, wd sur^mno tho 
collated appscsDon form io *e USPTXX Tims *U vary dependtng upon tho individual case. Any comment on iho amouffl of dme you require lo £«f«* ^l^S^m^SS 
fofTOdudnsMs burden, should be senfio tho Chief Informadon Officer, U& P*ont and Trademark Ofllce, OS- Department of Comrnsree. P.0^i45a Alexandria, VA 22313-1450. 
DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner Tor Patents, P,0, BexHSOr Alexandria. VA 22313-1450. 

tfjrQu neea ass/srance tn ccmpfaij?o this form, caff 1-000-t s TO-9l$S (1-000-788-9199) and aetoct option 2. 
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i PTO«an 7 (10-031 

I AppfDvndlorusolhmuoh 07/H/2006. OM9 0651 -0032 

I U 3. Patent and Traoemark Office; U.S. DEPARTMENT OP COMMERCE 

Under the Papofwort R^uetian act oi 188S, no persons are required to respond to a eoflecUor. of infermsuen unleae It dleplpy* a vend OMB contn* mirror. 



@004 



FEE TRANSMITTAL 
for FfY 2004 

Effective 1&V1/20O3. FW&u fees are sutijBci to annua! raviskm. 



|2 Applicant dalms small entity status. See 37 CFR 1.27 



VTOTAL AMOUNT OF PAYMENT | ($) 395 



Complete if Known 



Application Number 



Faing Date 



First Named inventor 



Examiner Name 



An Unil 



Attorney Docket No. 



10/051,3*0 



1/1B/02 



H. Michael Shspafd 



Criares, Theodore J. 



1617 



NB 2019.00 



METHOD OP PAYMENT (chock afl that apply) 



□ Check O credit card □ 
H Deposit Account; 



Money D Other □ None, 
order 



Deposit 
Account 
* Number 

Deposit 
Account 
Name 



50-2516 



order 



Blnoham McCuichen LLP 



T 



The Director i* authorized to; (check all that apply) 
H ChargB lee (5) Indicated betowl H Credit any overpayments 

□ Charge any ^otfrb'anal fee(fi) during the pendancy Of this application 

□ Charge lee(s) indicated belowj except for mo filing fee 
to the ahove-loentrfiBd deposit account 



3. ADDITIONAL FEES 



F££ CALCULATION (cortltnuod) 



Large EntlttfL 



FEE CALCULATION 



1. 


BASIC 


FILING FEE 






Small Entltv 




Fee 


Fee 


Fee 


Fee 


Fbc Description 


Coda 


(5) 


Coda 


<*> i 


1001 


770 


2001 


365 ; utility nnnj Tee 


1002 


340 


2002 


170 


Design filing fee 


1003- 


530 


2003 


265 


Plant fifing fee 


1004 


770 


2004 


385 ■ i Fe1*$ue filing tee 


1005 


180 


2005 


60 ' 


Provisional filling loft 








SUBTOTA 





Fee Paid 



3E£ 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

] Extra Pee Irom Faa 

I Claims . below Paid 
X 



Total Claims 

Independent 
dalms 

Multiple 
Dependent 



16 



-20* 



-3- 



Larac Entity 


Small Entftv 


Fee 


Fee 


Fee Fee 


Code 


(Sj 


Code (5) 


1202 


ia 


2203 0 


1201 


66 


22Q1 43 


1203 


zdei 


2203 143 


1204 


68 


2204 43 


1205 


18 


2205 9 



Fee Description 

Claims in excess of 20 
Independent dalma In excess of 3 
Multiple dependent claim, if not paid 
*" Reissue Independent claim* over 
original patent 

*• Reissue dalms In ewes* Of 20 and 
over original patent 



SUBTOTAL (2) 



{5)0 



"Or number preHOUsV pnkS . ff orestar For fosswx. soc above 



Fee 


Fee - 


Corf* 


rsi 


1051 


130 


1052 


50 


1053 


130 


1812 


2,520 


1804 


320" 




1 A-cQ- 


1251 


110 


1252 


420 


1253 


990 


1254 


1,<iB0 


1255 


2.010 


1401 


330 


1402 


330 


1A03 


290 


1A51 


1310 


1452 


no 


1453" 


1£30 


1601 


1,330 


1502 


460 


1503 


640 


1460 


130 


1B07 


30 


1B08 


160 


6021 


40 






1BQ9 


~770 


1610 


770 


1601 


770 


1ED2 


900 



Small Entity 



Fee 
Code 

2051 

2052 

1053 
1612 
1604 



Pee 
(S) 
55 
25 

130 

2,520 

920* 



1B03 1,840- 



2231 
2252 

2253 
2254 

2255 
2401 
2402 
2403 



55 
210 

475 . 
740 ' 

1.0D5 
165 
165 
146 



1451 1,310 



2452 
2453 
2501 
2502 
2502 
1460 
1807 



55 

65$ 

665 

240 

320 

130 

50 



1805" 160 



B021 
2809 
2610 

Z601 
1602 



40 

365 
365 

365 
800 



Fee Description Fee Paid 

Surcharge • late ntlng fee or oath 
. Surcharge - latB provisional urtng fee 
or cover sheet. 
Nan-£ng||gh specification 
For filing a request for reexamination 
Requesting publication of SIR prior to 
examiner action 

Requesting publication of SIR after 
Examiner action 

Extension for reply within flrcl month 
Extension for reply within second 
month) 

Extension for reply within intra month 
Extension for reply with! n fourth 
month * 
Extension for reply wtthJn fifth month 
Notice of Appeal 

Filing a brief in support of an appeal 

Request for oral hearing 

Petition to Institute 0 P^iQ use 
proceeding 

Petition to revlva - unavoidable 
Petition id revive - untrtertTJonal 
UtUhy issue fee (or reissue) 
Design issue faB 
Plant rssue roe 

Petitions to the Commissioner 
Processing fee tinder 37 CFR 1 .17 (q) 
Submission of Information Disclosure 
Stmt 

Recording each patent assignment 
per property (times number of 
properties) 

Filing a submission after final rejection 
(37 CFR § 1.129(a)) 
For each additional Invention to be 
examined (37 CFH§ 1.129(b)) 

Request Tor Continued Examineilon (ACE) 

Request for eapedlwo examination 
of a design application 



Other fee (specify) . 



365 



-Reduced by Basic Filing Fee Paid SUBTOTAL (3) | (S)3S5 ] 



SUBMITTED BY 

(Printrtype) 



Signature 



Ajrfojriaae F. KonsW 



flefljttratfonWo. 
(Alsatnay/Agpn) 



34, 202 



rate c hone 



(650) 649-4950 



Date 



November 2Z 2004 



VvTVRNING: Information on this form may become public Credit card information should not be 
included on this form Provide credit card information end authorization on PTO-203B. 

Thi* ooltect.cn oi .ntomeUionlB required by 37 CPA 1,17 end 1*Mh. Inform** to ^j^JS^^^S^^^SJ^ jSS^ffiTS ^SJtS^^SSS^ 
application. ConHdsniidhy i 
complaicd appHcatlDn for 
tor reducing this burden, _ 

DO NOT SEND FEES OR COMPLETED FORMS TO THIS APORSSS- 1 

you neeo distance in co^feiing tfiis form, 1-800-PTO-Q1SW tf-800.7$S4i 99) antf naleet option 2. 
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